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MARCH 30, 2005 ALERT: CUSTOMS-TRADE PARTNERSHIP AGAINST TERRORISM (“C-TPAT”)

IMPORTANT INFORMATION FOR PROSPECTIVE AND CURRENT C-TPAT PARTNERS:  U.S. CUSTOMS & BORDER PROTECTION ISSUES NEW SECURITY CRITERIA FOR IMPORTERS

U.S. Customs and Border Protection (“CBP”) has published new minimum security criteria that must be employed by new and CURRENT C-TPAT members.  These security criteria are effective as of March 25, 2005 and can be found on the CBP Website at: 

www.customs.gov/xp/cgov/import/commercial_enforcement/ctpat/criteria_importers
Important changes include:

· All new C-TPAT applicants must apply online via the CBP Website.  As of March 25, 2005, paper C-TPAT applications will no longer be accepted by CBP.  To apply online click:  https://apps.cbp.gov/ctpat/ 

· Current C-TPAT partners:  CBP has developed a 3-Phase Implementation Plan for the new minimum security criteria:

1. Phase 1 involves new Physical Supply Chain criteria (i.e., Container security, Physical Security and Physical Access Controls) and must be addressed by current C-TPAT partners within 60 calendar days from March 25, 2005.  
2. Phase 2 involves new Internal Supply Chain Management Practices (i.e., Personnel Security, Procedural Security, Information Security and Security Training and Threat Awareness) and must be addressed by current C-TPAT partners within 120 calendar days from March 25, 2005. 

NOTE:  Specific Information concerning the new criteria involved with Phases 1 & 2 can be found on the CBP website at:

http://www.customs.gov/xp/cgov/import/commercial_enforcement/ctpat/importers/application_importer.xml  

Also, Customs has posted “Frequently Asked Questions” (“FAQ’s”) regarding the new criteria on its website at:
http://www.customs.gov/xp/cgov/import/commercial_enforcement/ctpat/criteria_importers/questions.xml 
3. Phase 3 involves new Business Partner Requirements requiring written and verifiable processes for the selection of business partners including manufacturers, product suppliers and vendors (coupled with documentation that partners throughout the supply chain are meeting C-TPAT security criteria or equivalent supply chain program security program administered by a foreign Customs administration).  The new requirements of this phase must be addressed within 180 calendar days from March 25, 2005.  
IMPORTANT ADDITIONAL INFORMATION

SECURITY CRITERIA CERTIFICATION:   CBP is NOT requiring current C-TPAT members to certify that the new security criteria have been met – instead, the agency has indicated that it expects that each C-TPAT partner will meet or exceed the baseline security criteria by the end of each implementation phase.  CBP has advised Pisani & Roll that it will work with C-TPAT partners regarding the phased-in implementation of the new criteria and that the agency will consider requests for extensions of time to comply with the criteria.  Inasmuch as CBP has advised that it will continue to use the C-TPAT Validation process to determine whether or not the new security criteria have been adopted, we recommend that requests for extensions be submitted via email to the CBP address and a copy of the email be printed out and maintained as a record of the request.    

CBP has indicated that C-TPAT partners are encouraged view the “FAQ” section of the CBP C-TPAT website, and to submit questions concerning the new criteria or the implementation plan via email to industry.partnership@dhs.gov.  

If you have any questions concerning the above, please contact Pisani & Roll via email at info@worldtradelawyers.com, or call Rob Pisani at (202) 466-0960. 
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