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CUSTOMS PENALTY CASE ALERT
Customs Case Against Ford Dismissed by CIT
In a case decided on January 13, 2006, the Court of International Trade in Slip Op. 06-07 (United States v Ford Motor Company), dismissed a penalty and duty claim against Ford for 11 entries filed in the mid 80’s due to the expiration of the civil statute of limitations.  The CIT dismissed the case because one of several statute waivers submitted to Customs during the course of the proceedings by Ford was acknowledged by Customs but not “accepted” in accordance with Customs long-standing policy of both “acknowledging AND accepting” statute waivers.  The CIT ruled that such a change in waiver practice and policy by Customs took place without Customs publishing the legally required revocation of the prior “acknowledge and acceptance” waiver policy in the Customs Bulletin.  As a result, the Ford waiver “acknowledged” by Customs was deemed invalid by the CIT and the court dismissed the case in its entirety due to the expiration of the statute of limitations.

While it appears likely that the Government will appeal this decision, any party that has provided a statute of limitations waiver to Customs in a currently active matter and the waiver was “acknowledged” but not “accepted” by the agency may wish to review the referenced Ford case in consultation with in-house or outside counsel to determine what, if any, ramifications the decision may have on the currently active matter. 

*If you are having difficulty viewing the decision cited in this Alert, you may find the Slip Opinion at the CIT website:  www.cit.uscourts.gov
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