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NAFTA ALERT
The start of a new year means that importers who intend to claim NAFTA duty benefits are required to obtain new NAFTA certificates of origin from their Canadian and Mexican suppliers if they wish to make NAFTA claims for their imported merchandise. While goods may enter the United States from Canada or Mexico without any claim for NAFTA duty benefits (i.e., claiming NAFTA is not mandatory), the NAFTA can provide an excellent way to save the customs duties and merchandise processing fees that would otherwise be applicable to an imported product.  
 

For the duty and fee savings to be proper, however, the importer must possess a valid NAFTA certificate of origin issued by the Canadian or Mexican exporter to the importer.  Thus, even if the goods imported from Canada or Mexico are clearly “made in” Canada or Mexico and qualify as such under the NAFTA’s rules of origin, being “made in” Canada or Mexico is insufficient for a good to obtain the NAFTA duty (and fee) benefits.  The importer must also possess the required NAFTA certificate at the time the importer makes the claim for preferential duty treatment, not later (in addition to the good meeting the relevant rules of origin).  Moreover, importers only receive “one bite at the NAFTA apple,” which means that if an importer claims the NAFTA duty and fee benefits without first possessing the required documentation from the Canadian or Mexican exporter, the importer will owe U.S. Customs and Border Protection the duties and fees, even if the goods qualify as “made in” Canada or Mexico under the NAFTA’s rules of origin.
 

As the NAFTA certificates of origin typically are issued for a 12 month period starting in January and ending in December of each year, now is the time to ensure that you have obtained the required documentation from your Canadian or Mexican exporter.  If you have claimed NAFTA on past shipments, but do not have the required NAFTA documentation for 2005 yet, please let your customs broker know so it can be sure that NAFTA claims are not made on your company’s behalf.
If you have questions or need further assistance regarding NAFTA, please contact us at info@worldtradelawyers.com  
